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The Parliament met at 1.00 p.m.,

MR. SPEAKER [THE HON. KARU JAYASURIYA] in the Chair.
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ACTIVE LIABILITY MANAGEMENT BILL: DETERMINATION
OF THE SUPREME COURT
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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

In the matter of the ordinary exercise of jurisdiction of the Supreme Court under
Article 121 of the Constitution of the Democratic Socialist Republic of Sri Lanka
read with Rule 63 of the Supreme Court Rules of 1978 against the Bill titled
“Active Liability Management”

SC SD No.1/2018

SC SD 2/2018

SC SD 3/2018

SC SD 4/2018
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N. Dharshana Weraduwage, Attorney-at-Law
No.281/J/1, Cemetery Road, Pore, Athurigiriya.
Petitioner

Vs
Attorney General,
Attorney General’s Department, Colombo 12

Respondent

Nagananda Kodithuwakku, Attorney-at-Law
No. 99, Subadrarama Road, Nugegoda.
Petitioner

Vs
1. Attorney General,

Attorney General’s Department, Colombo 12

Ranil Wickramasinghe, Prime Minister,
Prime Minister’s Office,
58, Sir Earnest De Silva Mawatha, Colombo 7

Respondents

Jayakodi Arachchige Sisira Jayakodi
526,Galborella,
Kelaniya
Petitioner
Vs
Attorney General,
Attorney General’s Department, Colombo 12

Respondent

Bandula Chandrasiri Gunawardane
No. 142, Jambugasmulla Mawatha,
Nugegoda.

Petitioner

Kalyananda Thiranagama
No.233/1, Cotta Road

Colombo 8.

Intervenient Petitioner

Vs
Hon. Attorney General
Attorney General’s Department,
Colombo 12.

Respondent
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SC SD 5/2018

SC SD 6/2018

Before:
Sisira J de Abrew
Nalin Perera

Vijith Malalgoda

Counsel:

208Ee@xInd

Mohamad Fuvard Mohamad Muzammil
342/1/4, EW Perera Mawatha, Kotte Road,
Pitakotte
Petitioner
Vs
Hon. Attorney General,
Attorney General’s Department,
Colombo 12

Respondent

Kapila Gamage
24A, Dewani Patumaga, Pethiyagoda,
Kelaniya

Petitioner

Vs
Hon. Attorney General,
Attorney General’s Department,
Colombo 12

Respondent

Judge of the Supreme Court
Judge of the Supreme Court

Judge of the Supreme Court

N. Dharshana Weraduwage,

the Petitioner appeared in person in SCSD 1/2018
Nagananda Kodithuwakku,

the Petitioner appeared in person in SCSD 2/2018
Kushan de Alwis President’s Counsel with
C.G.Witharana and C. Fernando for the Petitioner
in SCSD 3/2018

Manohara de Silva President’s Counsel with C
Witharana and C.Botheju for the Petitioner and

Kalyananda Thiranagama for the Intervenient

Petitioner in SCSD 4/2018

W.D. Rodrigo President’s Counsel with Canishka
G. Witharana for the Petitioner in SCSD 5/2018
Canishka G. Witharana with Chandra Perera for
the Petitioner in SCSD 6/2018

Arjuna Obeysekara Senior DSG with S Gnanaraj
State Counsel for the Respondents in SCSD

1/2018,2/2018,3/2018,4/2018,5/2018 and 6/2018
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The Court assembled for the hearing at 10.00 a.m. on 27.2.2018, 28.2.2018 and
2.3.2018

A Bill titled “Active Liability Management Act No. 2018” was published in the
Gazette of the Democratic Socialist Republic of Sri Lanka on 19™ January 2018
and placed on the Order Paper of Parliament on 19™ February 2018.

The long title of the Bill reads as ‘An act to authorize the raising of loans in or
outside Sri Lanka for the purpose of Active Liability Management to improve
public debt management in Sri Lanka and to make provisions for matters

connected therewith or incidental thereto.’

The above named petitioners presented petitions to this Court in respect of the
above Bill in terms of Article 121 of the Constitution. The said petitions were
taken up for consideration. Learned Counsel appearing for the petitioners and the

learned Senior Deputy Solicitor General made submissions. The Petitioners, in

their petitions have stated that several Clauses of the Bill titled ‘Active
Management Liability Bill (hereinafter referred to as the Bill) are inconsistent with
Articles 3,4(a), 12(1),12(2),14(1)(2),27(2)(a),27(3) 148, 149 and 150 of the
Constitution. The Petitioners made submissions and filed written submissions. The
Petitioners contended that in terms of Clause 3 of the Bill, the Parliament can,
almost every month, raise a loan during a particular financial year; that the total of
loans so raised would exceed ten percent of the total outstanding debt; and that the
Parliament ignoring the limits given in the Appropriation Act and/or budget debt,
can raise loans. They contended that as a result of Clause 3 of the Bill, the country
would fall into serious debt and that therefore this Clause would violate Article 3
and 4(a) of the Constitution. In order to consider the above contention of the
Petitioners, it is necessary to consider Articles 3 and 4(a) of the Constitution and

Clause 3 of the Bill. Article 3 of the Constitution reads as follows.

“In the Republic of Sri Lanka sovereignty is in the People and is inalienable.
Sovereignty includes the powers of Government, fundamental rights and the

franchise.”
Atrticle 4(a) of the Constitution reads as follows.

“The Sovereignty of the People shall be exercised and enjoyed in the

following manner:-

(@)  The legislative power of the People shall be exercised by
Parliament, consisting of elected representatives of the People and by

the People at a Referendum;”

Clause 3 of the Bill reads as follows.

“The Parliament may, from time to time, by resolution, approve to raise a

sum of money during a particular financial year which shall not exceed zen
percentum of the total outstanding debt as at the end of the preceding
financial year, as a loan whether in or outside Sri Lanka, in terms of the
relevant laws for moneys to be raised including the provisions of the
Monetary Law Act (Chapter 422), the Local Treasury Bills Ordinance
(Chapter 417), Registered Stocks and Securities Ordinance (Chapter 420), or
the Foreign Loans Act, No. 29 of 1957, for and on behalf of the Government
for the purposes of refinancing and pre-financing of public debts of the

Government.”
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Does Clause 3 of the Bill permit the Parliament to approve loans total of
which would exceed ten percent of the total outstanding debt as at the end of the
preceding financial year? In considering this question the following words in
Clause 3 of the Bill are important. “The Parliament may, from time to time, by
resolution, approve to raise a sum of money during a particular financial year
which shall not exceed ten percentum of the total outstanding debt as at the end of
the preceding financial year.” When we consider the Clause 3 of the Bill and
especially the aforementioned words in Clause 3 of the Bill, we are unable to agree
with the contention of the Petitioners. When we consider the Clause 3 of the Bill,
we are of the opinion that the Parliament can, in terms of this Bill, only approve
loans total of which would not exceed ten percent of the total outstanding debt as at
the end of the preceding financial year. For the above reasons, this court rejects the
above contention of the Petitioners and hold that Clause 3 of the Bill does not
violate any of the Articles of the Constitution. However for the purpose of avoiding
doubts, the learned Senior Deputy Solicitor General submitted an amended version
of Clause 3 of the Bill which reads as follows.

“The Parliament may, during a particular financial year, from time to time, by resolution,

approve fo raisesums of money the total of which shall not exceed ten percentum of the
total outstanding debt as at the end of the preceding financial year, as a loan whether in
or outside Sri Lanka, in terms of the relevant laws for moneys to be raised including the
provisions of the Monetary Law Act (Chapter 422), the Local Treasury Bills Ordinance (
Chapter 417), Registered Stocks and Securities Ordinance (( Chapter 420), or the Foreign
Loans Act, No. 29 of 1957, for and on behalf of the Government Jor the purposes of
refinancing and pre-financing of public debts of the Government.”

Before we deal with the arguments advanced regarding Clause 4 of the Bill,
we would like to state below the said Clause. Clause 4 of the Bill reads as follows.
“Clause 4
(1) The Minister shall with the approval of the Cabinet of Ministers and subject to the

provisions of section 3 of this Act and section 114 of the Monetary Law Act ( Chapter 422),
decide on the matters pertaining to and incidental to the refinancing and pre-financing of

public debts including-

(a) the sum of money to be raised by a loan;
(b)  the mode of raising such loan; and
(c) the manner in which such payment obligations of the Government are settled

as he may deem fit including the buying-back of existing debt and switching

existing debt with new debt.

(2) The decision made by the Minister under subsection (1) shall be communicated

in writing to the Registrar through the Minister assigned the subject of Central Bank
of Sri Lanka

(3) The Registrar may, subject to the terms of such communication and to any direction as

the Minister may issue in that behalf-
(a) make all such arrangements as may be necessary to raise such loan; and

(b) effect such arrangements to settle obligations of the Government upon the

most favourable terms that may be obtained in the interest of the Government.”

The contention of the Petitioners was that under Clause 4 of the Bill, the
Minister can, without disclosing the details of the loan, seek approval of the
Cabinet to act under this Clause. The Petitioners therefore contended that the
Minister can arbitrarily raise loans. Therefore they contended that the Parliament
would not have the full control over the public finance and as such Article 148 of

the Constitution would be violated.

The Petitioners next contended that the Minister can, after getting the
approval of the Cabinet of Ministers, act on his own to raise loans and as such
raising of loans would not be brought to the notice of the Parliament; that thereby
Clause 4 of the Bill would violate Article 148 of the Constitution; and that
violating Article 148 of the Constitution would amount to a violation of Articles 3
and 4(a) of the Constitution. We would first consider whether the Clause 4 of the
Bill would violate Article 148 of Constitution. Article 148 of the Constitution reads
as follows:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament or

of any existing law.”
According to Clause 4 of the Bill before the Minister proceeding to take the
loan stipulated in this Bill, he first will have to take the approval of the Cabinet of
Ministers. At this stage it is necessary to consider Articles 42(2) and 44(4) of the

Constitution which read as follows.

Article 42 (2)-

“The Cabinet of Ministers shall be collectively responsible and answerable to
Parliament.”

Article 44 (4)-

“Every Minister appointed under paragraph (1) shall be responsible to the Cabinet
of Ministers and to Parliament.”

From the above Articles of the Constitution it is clear that every Minister is
responsible to the Cabinet of Ministers and to the Parliament. Under Clause 4 of
the Bill, the Minister first will have to take the approval of the Cabinet of
Ministers. Then how can the Minister arbitrarily raise loans?

Further we would like to consider the following words in Clause 4 of the Bill.
“The Minister shall with the approval of the Cabinet of Ministers and subject to
the provisions of section 3 of this Act and section 114 of the Monetary Law Act
(Chapter 422), decide on the matters..... ’(Emphasis added). Thus the Minister
has to take the decision to raise the loan stipulated in this Bill subject to the
provisions of Clause 3 of this Bill. The following words in Clause 3 of the Bill are
important. ‘The Parliament may, from time to time, by resolution, approve to raise
a sum of money...” Therefore according to Clause 3 of the Bill, the approval of
the Parliament has to be obtained to raise the loan. Thus the decision to raise the
loan will have to be brought to the notice of the Parliament. Under these
circumstances, how can one argue that the Parliament will not have control over
the loan that is going to be raised under this Bill? The loan will have to be obtained
with the approval of the Parliament. The Parliament can take a decision to approve
or disapprove the loan. Thus the Parliament has full control over loan that is going
to be raised and as such the Parliament will have full control over public finance.

Therefore the argument that when a loan is raised under and in terms of the

provisions of the above Bill, the Article 148 of the Constitution would be violated
is without merit. Considering all the aforementioned matters, we hold that when
the Minister obtains a loan under and in terms of this Bill, it would not violate
Article 148 of the Constitution. If it does not violate Article 148 of the
Constitution, the contention raised by the Petitioners that it would violate Article 3
and 4(a) of the Constitution does not arise for consideration.

The Petitioners made submissions regarding the post of ‘Registrar’ stated
in Clause 4(2) and 4(3) of the Bill. For the purpose of convenience we will
reproduce below Clause 4(2) and 4(3) of the Bill.

Clause 4(2):-
The decision made by the Minister under subsection (1) shall be communicated
in writing to the Registrar through the Minister assigned the subject of Central Bank
of Sri Lanka.

Clause 4(3):-

“The Registrar may, subject to the terms of such communication and to any direction

as the Minister may issue in that behalf-
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(a) make all such arr as may be necessary to raise such loan; and

(b) effect such arrangements to settle obligations of the Government upon the
most favourable terms that may be obtained in the interest of the Government.”
The Petitioners made following submissions with regard to the ‘Registrar’ stated in
Clause 4(2) and 4(3) of the Bill.
1. The bill does not indicate whether the ‘Registrar’ is a Public Servant.
2. The bill does not indicate that the ‘Registrar’ is a citizen of this country.
3. The bill does not contain a Clause that the ‘Registrar’ should take oaths

under 6™ Amendment to the Constitution.

All the above matters would arise for consideration if the post of
registrar has been newly created by this Bill. Has it been newly created by this Bill.
Clause 14 of the Bill defines the ‘Registrar’. It reads as follows.

“ ‘Registrar’ means the Registrar appointed under the provisions of the Registered
Stock and Securities Ordinance (Chapter 420)”
Section 48 of the Registered Stock and Securities Ordinance (Chapter 420) reads
as follows.
“For the purpose of this Ordinance-

(a) The Monetary Board of the Central Bank shall appoint a person to be or act

as the Registrar, and
(b)Such Monetary Board shall be the trustees of the sinking fund established
for each loan.”

Therefore it is seen that the post of ‘Registrar’ stated in in Clause 4(2) and 4(3) of
the Bill is not a new post created by this Bill and it is a post that has been created
by the Registered Stock and Securities Ordinance (Chapter 420)”. Further we
would like to point out Section 120 of the Monetary Law. It states that every
member of the Monetary Board and every officer or servant of the Central Bank
shall be deemed to be a Public Servant within the meaning and for the purpose of
the Penal Code. The above legal provision would nullify the above contentions of
the Petitioners. For the above reasons, we reject the above contention of the
Petitioners.
The Petitioners made submissions regarding Clause 5 of the Bill which reads as
follows.
“Any loan raised for and on behalf of the Government for the purposes of
refinancing and pre-financing of public debts of the Government shall be

exempted from the application of the provisions of section 2 (1)(b) of the

Appropriation Act, No. 30 of 2017 and also from the application of the provisions
of any annual Appropriation Act which is enacted after the date of commencement
of the Appropriation Act No.30 of 2017.”

The Petitioners contended that since the loans raised under this Bill are exempted
from the application of the provisions of section 2(1)(b) of the Appropriation Act
No.30 of 2017 and future Appropriation Acts, the loans so raised would not be
within the knowledge of the Parliament and that therefore Clause 5 of the Bill
would violate Article 148 of the Constitution and as a result the said Clause would
also violate Articles 3 and 4(a) of the Constitution. We now advert to this
contention. Although the loans raised under the Bill are exempted from the
application of the provisions of section 2 (1)(b) of the Appropriation Act No.30 of
2017 and future Appropriation Acts, the loans stipulated under this Bill will have to
be raised with the approval of the Parliament. This situation is evident when one
reads Clause 3 and 4 of the Bill. Further under Clause 7 of the Bill, the details of
all the loans raised should be tabled in the Parliament. Thus how can one argue that
the loans raised under this Bill would not be within the knowledge of the
Parliament? If the loans are raised with the approval of the Parliament, the
Parliament will have full control of public finance. Therefore the Clause 5 of the
Bill would not and cannot violate Article 148 of the Constitution. If the Clause 5 of
the Bill does not violate Article 148 of the Constitution, the argument that it would
violate Articles 3 and 4(a) of the Constitution does not arise for consideration. For
the above reasons, we reject the said contention advanced by the Petitioners and

hold that Clause 5 of the Bill does not violate Article 148 of the Constitution.

We will state below Clause 6 of the Bill since the Petitioners made
submissions regarding the said Clause. Clause 6 of the Bill reads as follows.

6 (1)- “Any loan raised under this Act where-

(a) the monetary unit is Sri Lanka rupees shall be retained in one or more accounts
maintained by the Deputy Secretary to the Treasury as may be nominated by
the Secretary to the Treasury, in writing, on that behalf, at the Central Bank of
Sri Lanka or at a licensed commercial bank subject to the provisions of section
107 of the Monetary Law Act (Chapter 422);

(b) the monetary unit is foreign currency shall be retained in one or more accounts
maintained by the Deputy Secretary to the Treasury as may be nominated by
the Secretary to the Treasury, in writing, on that behalf, at the Central Bank of
Sri Lanka.

(2) The principal money and the interest, if any, which is in any account
maintained at the Central Bank of Sri Lanka or at a licensed commercial
bank shall be part of the Consolidated Fund as assets of Sri Lanka but as a
ring-fenced account.

(3) The Moneys retained under subsection (1) shall only be used for the purposes
of refinancing and pre-financing of public debts in achieving the objective of
this Act.”

The Petitioners contended that depositing the money in the loans raised
under this Bill at a licensed commercial bank would violate Article 148 of the
Constitution and if it violates Article 148 of the Constitution, it would amount to a
violation of Articles 3 and 4(a) of the Constitution. We now advert to this
contention. In order to appreciate the above contention it is necessary to consider
section 107 of the Monetary Law Act (Chapter 422) which reads as follows.

“The Central Bank shall be the official depository of the Government and or

agencies or institutions referred to in subsection (1) of section 106.

Provided, however that the Monetary Board may authorize one or more

commercial banks operating in Sri Lanka to accept Government deposits,

subject to such rules and regulations as the board may prescribe.”
According to Clause 6 of the Bill, depositing of money in the loans raised under
the Bill should be done subject to the provisions of section 107 of the Monetary
Law Act. According to Section 107 of the Monetary Law Act (Chapter 422), the
Monetary Board has the power to deposit Government deposits in one or more
commercial banks operating in Sri Lanka. Therefore the money raised in the form
of loans under this Bill would be deposited in accordance with the law prevailing
in this country. Thus depositing of money raised in the form of loans under this Bill
cannot violate the Constitution. If a person or an agency of the Government acts in
accordance with the law prevailing in this country, can such an act be construed as
a violation of the Constitution? If this question is answered in the affirmative, we
would be declaring that acting in accordance with the prevailing law of the country
is a violation of the Constitution. Further if this question is answered in the
affirmative, this court would indirectly challenge the validity of the prevailing law.
At this stage we would like to consider Articles 16 (1) and 80 (3). Article 16(1) of

the Constitution reads as follows.

“All existing written law and unwritten law shall be valid and operative
notwithstanding any inconsistency with the preceding provisions of this

Chapter.”
Article 80(3) of the Constitution reads as follows.

“Where a Bill becomes law upon the certificate of the President or the

Speaker, as the case may be being endorsed thereon, no court or tribunal
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shall inquire into, pronounce upon or in any manner call in question, the

validity of such Act on any ground whatsoever.”

When the above Atticles of the Constitution are considered, we are of the opinion
that this Court has no jurisdiction to inquire into or pronounce upon the validity of
an existing written law enacted by the Parliament. For the above reasons, we hold
that if a person or an agency of the Government acts in accordance with the law
prevailing in this country, such an act cannot be construed as a violation of the
Constitution. Thus, when money raised in the form of a loan under this Bill is
deposited in a licensed Commercial Bank subject to the provisions of Section 107
of the Monetary Law Act (Chapter 422), such an act cannot violate the
Constitution. When we consider all the above matters, we reject the above
contention of the Petitioners and hold that Clause 6 of the Bill would not violate
Article 148 of the Constitution Therefore, the argument that Clause 6 of the Bill
would violate Articles 3 and 4(a) of the Constitution would not arise for

consideration.

The Petitioners made submissions regarding Clause 10(3) and 10(4) of the Bill
which read as follows.
10(3)- “Every regulation made by the Minister shall be published in the
Gazette and shall come into operation on the date of such publication, or on
such later date may be specified in the regulation.”
10(4)- “Every regulation made by the Minster shall, within three months after
its publication in the Gazette, be brought before Parliament for approval.
Any such regulation which is not so approved shall be deemed to be
rescinded as from the date of its disapproval, but without prejudice to

anything previously done thereunder”

According to Clause 10(4) of the Bill, if the Parliament disapproves the regulations
made by the Minister it shall be deemed to be rescinded from the date of its
disapproval but what was done during the period of publication and its disapproval
will not be rescinded. However, we note that according to Clause 3 of the Bill,
loans will have to be raised with the approval of the Parliament. Thus the Minister
cannot make regulations to nullify the said Clause or to deviate from the procedure
laid down in the Bill. Although the Petitioners contended that Clause 10(4) of the
Bill violates the Constitution, similar provision has earlier been enacted by the
Parliament when Foreign Exchange Act No.120of 2017 was enacted by the
Parliament. Section 29(3) of Foreign Exchange Act No.120f 2017 reads as follows.
“Every regulation made under subsection (1) shall, within three months from the
date of its publication in the Gazette, be placed before Parliament for approval.
Every regulation which is not so approved shall be deemed to be rescinded as from
the date of disapproval, but without prejudice to anything previously done there
under”

It has to be stated here that similar provisions are found in Excise (Special
Provisions) Act No.13 of 1989 [Section 29(3)] and Value Added Tax Act No.14 of
2002 [Section 75(3)]. Therefore the provisions found in Clause 10(4) of the Bill
have become the existing law of the country. If this court makes a declaration that
Clause 10(4) violates the Constitution, this court would be indirectly declaring that
Section 29 (3) of Foreign Exchange Act No.12of 2017, Section 29(3) of Excise
(Special Provisions) Act No.13 of 1989 and Section 75(3) of Value Added Tax Act
No.14 0f 2002 violate the Constitution. But when we consider Articles16 and 80(3)
of the Constitution, we are of the opinion that this Court has no jurisdiction to
inquire into or pronounce upon the validity of an existing written law enacted by

the Parliament. Court must accept the existing law enacted by the Parliament as

valid law. For the above reasons, we reject the above argument of the Petitioners
and hold that Clause 10(3) and 10(4) of the Bill do not violate the Constitution.
The Petitioners made submissions regarding Clause 13 of the Bill which
reads as follows.
“In the event of any conflict or inconsistency between the provisions of this
Act and the provisions of any other written law, the provisions of this Act
shall prevail.”

The Petitioners contended that on the strength of this Clause the Minister
can bypass the existing laws and raise loans. But according to Clause 3 and 7 of the
Bill, if the Minister is going to raise a loan mentioned in the Bill, he should first
obtain the approval of the Parliament. Therefore we are unable to accept the above
argument.

The Petitioners made submissions regarding Clause 9 of the Bill. Therefore
it is necessary to state below the said Clause. It reads as follows.

“A person, being-

(a) a member of the Monetary Board;
(b) an officer, employee, servant or agent of the Central Bank of Sri Lanka; or

(c) an officer, employee, servant or agent of the Ministry of the Minister,

shall not be held liable in any suit, prosecution or other legal proceeding for anything done or
purported to be done in the discharge or intended discharge of his obligations under this Act or
any regulation, Order, decision or directive issued and made thereunder, if he proves that he

acted in good faith and exercised all due diligence, reasonable care and skill.”

They contended that this Clause would violate Article 12(1) of the

Constitution. We now advert to this contention. Article 12(1) of the Constitution

reads as follows.
«All persons are equal before the law and are entitled to the equal protection of the

»

law.
of the said

ed all

When considering the above argument, the following words

Clause should be noted. “If he proves that he acted in good faith and exercis
due diligence, reasonable care and skill.”
Therefore the burden is on the said person to prove the said ingredients. Thus the
contention that Clause 9 of the Bill would violate Article 12(1) of the Constitution
cannot be accepted. For the above reasons, we hold that Clause 9 of the Bill does
not violate Article 12(1) of the Constitution.

This court has examined the provisions of the Bill and in our opinion they
do not violate the Constitution.

For the reasons stated above, we make a determination that the Active

Liability Management Bill is not inconsistent with the Constitution of the

Democratic Socialist Republic of Sri Lanka. '
e
Sisira J de Abrew”
Judge of the Supreme Court.
M I ————
_vatnPee

Judge of the Supreme Court.
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Hon. Speaker, on behalf of the Chairman of the
Committee on Public Finance, I present the Report of the
Committee on Public Finance on -

(i)  Orders under Section 3 of Excise (Special
Provisions) Act, No. 13 of 1989;

(i) Note on the Supplementary Allocations given
from the Budgetary Support Services and
Contingent Liabilities provision made under the
Department of National Budget as per the
Introduction Note of the Annual Estimates; and
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asked the Minister of Home Affairs:

(a) Will he inform this House -

() the number of government institutions in
the Trincomalee District;

(if) the number of government institutions that
were destroyed by the LTTE terrorists after
1983;

(iii) whether a government approved valuation
has been done on the destroyed property;

(iv)  if'so, the total value of the said property;

(v) whether legal action has been taken against
the terrorists who were responsible for the
said destruction of each property;

(vi) if'so, what those steps are; and

(vii) whether a comprehensive report with regard
to the facts that have been questioned in
above (i) to (vi) will be submitted?

(b) Ifnot, why?
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asked the Minister of Transport and Civil Aviation:

(@)

Will he inform this House-

(1) whether railway carriages belonging to
Department of Sri Lanka Railways have
been given for use of private institutions;
and

(i) if so, the duration, basis, given institutions
and criteria in respect of such granting and
the scheduled trains to which they are
attached and the number of carriages
attached to each such train, separately?

(b)
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Will he also inform this House-

()  whether all the moneys due towards the
Department of Sri Lanka Railways have
been obtained from the institutions to
which these carriages have been granted;

(i)  what institutions are in arrear in payments;
and

(iii) what amounts are due from the respective
institutions, separately?

Will he state-

(i)  whether a loss has been caused to
Department of Sri Lanka Railways due to
this grant of the use of railway carriages;

(i)  if'so, what the total loss is; and

(iii)  whether he will take action to recover that
loss to Department of Sri Lanka Railways
expeditiously?

If not, why?
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asked the Minister of Fisheries and Aquatic Resources

Development:
(a)  Will he inform this House-

(i) whether your Ministry has conducted a
survey to identify suitable places for
freshwater aqua culture in Sri Lanka;

(i)  if so, the places that have been identified in
the North-Western Province as suitable for
freshwater fishing;

(iii) the places where freshwater fishing has
already been started out of those places;
and

(iv) the steps taken by the Ministry to start
freshwater fishing in other places?

(b) Ifnot, why?
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( @) @Cpe, ersir?

asked the Minister of Home Affairs:
(a) Ishe aware that -

(i) the people who come to get services from
the Nanattan Divisional Secretariat in the
Mannar District and the officers who are
serving in that office face various
difficulties as the said office is situated ina
very old building for a long period of time;
and

(ii) a letter dated 06.07.2017 sent by me with
regard to the construction of a new building
for the Nanattan Divisional Secretariat?

(b)  Will he inform this House whether action will be
taken in future to allocate money to construct a
new building for the Nanattan Divisional
Secretariat?

(¢) Ifnot, why?

®G 986 geddsdm Owm (PHdede WOEH
3@ &)
(wrewryfl@g  eugdly HCueuiger - 2 6BTL L gVI6UeVS6T
SEDLDFFIT)

(The Hon. Wajira Abeywardana - Minister of Home Affairs)
O DOIBNIDROB, @ OO yE»BO BERS e¢o.

(2) (i) 05 eeRBEE 2004 dDwedd 9md
a. 2016 Dwed 50 defd® e 92md
#@B  eno, 0B QRwd) ydmwe «®
E@oenwmO Bl g.

(i) 2%5%0005Y YedBs eFHO WBwICH 56w
20 00NBECES 98880 wdITTDewsY
2017.07.06 2 2» 928w mom» ¢ E8w
BENCD © 10 IV ¢IO8.

(9) 202900057 pedBns oF®® BwWE® ©eEwr O
e0RNEEEHS ey ocn ey 838 OF
edBe o@Fm® 88x7 2017.07.31 &» 288 oFm®
0O» 9C B0 93uy WS a».

o053, g 9EROOED 4mD EMRINBEEE CH
200 mOwn mSBsY 83.

O5¥5008 LdFmed EdGs oFm® mibwiEas &1
aemyR B8LE grod@Bu eCm® mbuiE wew @® O
80 0 @R BE 08 a>.

(q) @cg ev»ed.

OO DAIBNBHD Do

(orenTLfl@ FUTBTWSET Sjeuidser)

(The Hon. Speaker)

Hon. Member, if you have any Supplementary Questions,
you may ask now.
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Are you satisfied with the Answer, Hon. Member or
do you want to ask one more question?
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The second Supplementary Question will be asked by
the Hon. Bimal Rathnayake.
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asked Minister of Prison Reforms, Rehabilitation,

Resettlement and Hindu Religious Affairs:

(a)  Ishe aware that-

(i) more than 125 families have been resettled
in the village called Irudayapuram in
Manachchenai belonging to the Mutur
Divisional Secretary's Division in the
Trincomalee District in the year 2013; and

(i) these people have been severely affected as
they have not been provided with basic
facilities and permanent houses since the
time of resettlement in these villages;

(b)  Will he inform this House-

(i) whether he will take steps to provide these
villages with basic facilities and permanent
housing facilities; and

(it)  if so, on which date?

(¢) Ifnot, why?

@6, 8D.98. LS0Bxnes’  wmo (BB DN®C
yBewotdmien, PHT DB, OB ©B&D HABO wo
BrIg 08m MO §Oimsn o)

(oreryfl®  1g.6Tid.  Feurlprger - HAepmEFTERVSHT
wpifremwiiy, yerieuripsuefliiy, Ber@yCummid wHMID
B\ hSILSD HIUVEHET HHLOFFIT)

(The Hon. D.M. Swaminathan - Minister of Prison Reforms,
Rehabilitation, Resettlement and Hindu Religious Affairs)
Hon. Speaker, I table* the Answer.

* esee@esw @» »d» ¢ 8EO:
* FUTLTL_ G860 eweudbsLIL L aflswL
* Answer tabled:

(a) (i) No.

Resettlement activities have not been conducted in
2013 in Manachchenai village belonging to
Irudayapuram Grama Niladhari Division in Mutur
Divisional ~Secretary's Division in Trincomalee
District. = However, people  displaced  from
Manachchenai village in the year 2006 have returned
to their original places in 2009.

(i)  Out of 171 families resettled in 2009, 31 families have
been provided with permanent houses and 84 families
have been provided with lavatory facilities so far.

Balance 140 families are to be provided with
permanent houses and 87 families are in need of
sanitary facilities.

(b) (1)  Basic facilities and permanent houses can be provided
to these families if necessary funding is allocated for
both purposes.

(i)  Funds have not been allocated for providing houses in
the year 2018. Only Rs. 750 million has been allocated
for all other facilities other than housing facilities and
the facilities will be provided based on priority within
the allocated sum.

(c) Does not arise.
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( Q) GHTCmev, ersir?

asked the Minister of Agriculture:

(@
)

(ii)

(iii)

(iv)

Will he state-

the provisions apportioned for each tank
rehabilitated in the Galewela Divisional
Secretary's Division and the number of
acres of paddy fields fed from each such
tank under the project initiated by the
Agrarian Development Commissioner’s
Office of Matale of the Ministry of
Agriculture in the year 2016;

separately, by each Grama Niladhari
Division, the name of each farmer
organization which secured the contract for
rehabilitation;

separately, the profit made by the said
farmer organizations from each contract;
and

if the profit had been credited to the account
of the farmer organization, whether details
of same can be tabled?

Will he inform this House-

@

(b)

organizations had been

530

if the project contracts secured by farmer
awarded to

subcontractors, whether he will table such

subcontract agreements;

(i)

whether the Agrarian Development Officers

have granted consent to award subcontracts

by verbal agreement without
agreements;

(iii)
by farmer organizations from
and

(iv)
farmer  organizations
subcontracts and the same as
of the contract?

(c) If not, why?
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entering into

the benefits and the commission received

each project;

the benefits and commissions received by
by

awarding
a percentage
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(The Hon. Lakshman Kiriella - Minister of Public Enterprise
and Kandy Development and Leader of the House of
Parliament)

Sir, on behalf of the Minister of Justice, I move,

"That the Bill be now read a Second time."
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(The Hon. W.D.J. Senewiratne - Minister of Labour, Trade
Union Relations and Sabaragamu Development)
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the Chair and THE HON. EDWARD GUNASEKARA took the
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Question put, and agreed to.
Bill accordingly read a Second time.
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament."
- [The Hon. (Mrs.) Thalatha Atukorale.]
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Considered in Committee.

[The Hon. Presiding Member in the Chair.]
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Clause 1 ordered to stand part of the Bill.
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CLAUSE 2.- (Amendment of section 3 of Chapter §7.)
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Amendments put, and agreed to.
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Clause 2, as amended, ordered to stand part of the Bill.
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CLAUSE 3.- (Insertion of new sections 6, and 6 in the principal
enactment.)
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(The Hon. (Mrs.) Thalatha Atukorale)
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Amendments put, and agreed to.
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Clause 3, as amended, ordered to stand part of the Bill.
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CLAUSE 4.- (Insertion of new sections 19, 19 and 19 in the
principal enactment.)
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Clause 4, as amended, ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported with Amendments.
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Bill, as amended, accordingly read the Third time, and
passed.
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Question put, and agreed to.
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Parliament adjourned accordingly at 6.41 p.m. until 1.00 p.m. on
Wednesday, 21st March, 2018.
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